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I hereby certify that this correspondence is being transmitted by facsimile 
to the United States Patent and Trademark Office in accordance with 37 
C.F.R. 1.6(d) or is being deposited with the U.S. Postal Service, with 
sufficient postage, as First Class Mail in an envelope addressed to: 
Commissioner for Patents, Alexandria, VA 223 1 3, on the date below: 



September 13, 2004 



Date " •^MichaelG. Fletcher 




Sir: 



PETITION UNDER 37 C.F.R. § 1.181 IN RESPONSE TO NOTICE 
OF INCOMPLETE NONPROVISIONAL APPLICATION 

In the Notice of Incomplete Nonprovisional Application mailed on August 23, 2004, 
the Examiner requests that Applicant file a new declaration, a surcharge, and drawings. 
Applicant respectfully responds as follows. 

On October 28, 2003, Applicant filed the above-referenced application along with a 
Request for a Continuing Application under 37 C.F.R. § 1.53(b). Specifically, the above- 
referenced application claims priority to application serial no. 10/041,010, filed on January 7, 
2002. The papers filed on October 28, 2003, included: (1) a Request for a Continuing 
Application; (2) an Information Disclosure Statement; (3) a specification and claims; (4) 
drawings; (5) a copy of the Declaration from the parent application; (6) and Preliminary 
Remarks. 
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A self-addressed postcard was filed along with these papers, evidencing that each of 
these papers was filed by Express Mail on October 28, 2003. The postcard evidencing receipt 
of all of these papers by the USPTO is attached as Exhibit 1 . It should be noted that the 
returned postcard includes the PTO stamp evidencing that the above-referenced application 
was assigned Serial No. 10/695,202 and accorded a filing date of October 28, 2003. It should 
further be noted that the postcard lists all of the items mentioned above, including the 
declaration and the drawings. In regard to the handling of postcards and the items filed 
therewith, M.P.E.P. § 503 requires: 

The person receiving the item(s) in the USPTO will 
check the listing on the postcard against the item(s) being filed 
to be sure that they are properly identified and that all the items 
listed on the postcard are presently being submitted to the PTO. 
If any of the items listed on the postcard are not being 
submitted to the PTO, those items will be crossed off and the 
postcard initialed by the person receiving the items. 

Since the item listed as "drawings" is not crossed off the returned postcard, Applicant 

respectfully submits that the drawings were indeed among the papers originally filed by 

Applicant on October 28, 2003. Accordingly, since the PTO has apparently misplaced the 

drawings since their date of receipt, Applicant hereby provides an additional copy of the 

drawings in the attachment labeled Exhibit 2. Furthermore, because the present application is 

a continuation application, and because a copy of the Declaration from the parent application 

has already been filed, Applicant respectfully submits that a newly executed oath or 

declaration is not required. 

In view of the above, Applicant respectfully requests that the PTO find that the 
drawings were originally submitted with the continuing application filed on October 28, 
2003, and that the PTO misplaced such drawings. Accordingly, Applicant respectfully 
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requests acceptance of the replacement drawings filed herewith. Applicant further 
respectfully requests that the PTO accept the copy of the Declaration from the parent 
application and accord the present application a filing date of October 28, 2003. 

It is not believed that any fees are required for filing this Petition due to the mistake 
being on the part of the Patent Office. However, the Commissioner is hereby authorized to 
charge Deposit Account No. 08-2025; Order No. COMP:0256-1 for any fees which may be 
required. 

If the Examiner believes that a telephonic interview will help speed this application 
toward issuance, the Examiner is invited to contact the undersigned at the telephone number 
below. 



Respectfully submitted, 



Date: September 13.2004 




Michael G. Fletcher 
Reg. No. 32,777 
(281) 970-4545 



HEWLETT-PACKARD COMPANY 



Intellectual Property Administration 



P.O. Box 272400 

Fort Collins, Colorado 8-527-2400 
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CONFIRMATION NO. 4520 
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•OCO0000001 362061 2* 



Date Mailed: 08/23/2004 



NOTICE OF INCOMPLETE NONPROVISIONAL APPLICATION 
FILED UNDER 37 CFR 1.53(b) 

A filing date has NOT been accorded to the above-identified application papers for the reason(s) indicated below. 

All of the items noted below and a newly executed oath or declaration covering the items must be submitted 
within TWO MONTHS of the date of this Notice, unless otherwise indicated, or proceedings on the application will 
be terminated (37 CFR 1.53(e)). Replies should be mailed to: Mail Stop Missing Parts, Commissioner for Patents, 
P.O. Box 1450, Alexandria VA 22313-1450. 

The filing date will be the date of receipt of all items required below, unless otherwise indicated. Any assertions 
that the item(s) required below were submitted, or are not necessary for a filing date, must be by way of petition 
directed to the attention of the Office of Petitions accompanied by the $130.00 petition fee (37 CFR 1.17(h)). If the 
petition states that the application is entitled to a filing date, a request for a refund of the petition fee may be 
included in the petition. Petitions should be mailed to: Mail Stop Petitions, Commissioner for Patents, P.O. Box 
1450, Alexandria VA 22313-1450. 



• The application was deposited without drawings. 35 U.S.C. 1 1 3 (first sentence) requires a drawing "where 
necessary for the understanding of the subject matter sought to be patented." Applicant should reconsider 
whether the drawings are necessary under 35 U.S. C. 1 13 (first sentence). 



Replies should be mailed to: Mail Stop Missing Parts 
Commissioner for Patents 
P.O. Box 1450 
Alexandria VA 22313-1450 



A copy of this notice MUST be returned with the reply. 

Customer Service Center 

Initial Patent Examination Division (703) 308-1202 
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